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Case No ___________



Software Disclosure Form

University of California, Berkeley

Office of Technology Licensing

This Software Disclosure Form (SDF) is the first step in the University's process of identifying copywritable software and determining how to proceed with the resulting intellectual property (IP). This determination process includes assessments about ownership, encumbrances, and commercialization as well as licensing.

An SDF should be submitted when new and useful software has been authored. Completed SDFs are important legal documents in that they record what software has been developed as well as the circumstances under which the software was authored.  Software should be disclosed to OTL before it is distributed outside the University, so that the University can determine under which conditions the software can be legally distributed. Also, disclosure might be required by the contract under which the software was developed, or might be required by a co-owner of the software. 
There are many different types of software licenses. The optimal license depends on a varity of factors including the form in which the code is being released (source or object), the rights that licensee will have in the software, and whether the software is protected by patent as well as copyright. The OTL will work with the authors/inventors to determine the optimal licensing program.

For guidance on how to complete this SDF, call UC Berkeley's IP management organization -- the Office of Technology Licensing (OTL) at 643-7201. Further information is also available at the IPIRA website.
Submit the completed SDF with original signatures to:

Director

Office of Technology Licensing

2150 Shattuck Avenue, Suite 510

Berkeley, CA 94720-1620
1.
SOFTWARE INFORMATION


1.1
Title of Software

Use a brief title that is sufficiently descriptive to aid in identifying this software. A title of 4-8 words is recommended.  This title won’t necessarily be the title of the copyright. 

	                                                                           



1.2
Third Party Rights 

Does the software include any code: 

	Protected by patent
	                                                                           

	Downloaded from the web
	                                                                           

	Brought to UC from a company or another university
	                                                                           

	Developed by a collaborator at another institution
	                                                                           

	Obtained under a license
	                                                                           

	For which authorship or ownership cannot be determined
	                                                                           

	That is an enhancement or derivative work of previously-developed software
	                                                                           


If yes to any of the above, please provide details:
	                                                                           



1.3
Detailed Description of Software 

(Use additional sheets as necessary or attached your detailed description to this doc) Include (a) motivation for the software such as the problems it solves or opportunities it addresses, (b) general utility of the software, (c) advantages and disadantages in comparison to current and potential alternatives to the software, (d) best ways of using the software as well as possible variations, (e) drawings, schematics and flow diagrams as appropriate, and (f) references to relevant software, publications, copyrights and patents.

	                                                                           


1.4
Publication/Distribution
Has any part of the software been previously published, or distributed outside of UC Berkeley?
	                                                                           


If yes please provide the following information:
	Date of publication or first distribution
	                                                                           

	How was it distributed?
	                                                                           

	What license governed the distribution?
	                                                                           

	Was a copyright notice displayed?
	                                                                           

	Who was the stated owner of the copyright?
	                                                                           


1.5
Distribution Request

Are you requesting distribution of this software under a specific license or distribution plan? If yes, describe:
	                                                                           



1.6
Future Development

Do you plan to make enhancements to the software? 

	                                                                           



2.
FUNDING INFORMATION

This section must be completed to assure that authors and the University meet any obligations to sponsors. Include all agencies, organizations and companies that provided funds or resources that were used by any author in the research that led to the authoring of this software.  In the event that no grant funds were used in the development of this invention, please write “None” in the space provided.


2.1
Departmental Grant Administrator(s) Contact Info:  Name, Phone, Email

	Name
	Phone
	Email

	                                                     
	                                                     
	                                                     

	                                                     
	                                                     
	                                                     



2.2
Funding that Led to the Development of Software


	Funding Source/Sponsor
	Contract/Grant Number
	Principal Author

	                                                     
	                                                     
	                                                     

	                                                     
	                                                     
	                                                     

	                                                     
	                                                     
	                                                     


3.
AUTHOR INFORMATION

Fully completing this author information section (and keeping it up-to-date) will facilitate the timely distribution of licensing income (if any) to authors.  List as authors people who individually or jointly contributed contributes to the copyrightable expression of the software. Copyrightable expression is original authorship, fixed in a tangible medium of expression such as authoring software code. (Please include all UC and non-UC authors; use additional sheets as necessary)
	                                                   
	                                       

	Author Name (printed)
	Author Title/Position with Employer

	                                                   
	                                       

	Author Employer When Software Developed
	Employer Department / ORU

	                                                   
	
	
	

	Author BUSINESS Address
	City
	State
	Zip

	                                                   
	
	
	

	Author HOME Address
	City
	State
	Zip

	                                                   
	                                                   

	Author Email Address(es)
	Alternate Author Email Address

	                                                   
	                                                   

	Author Telephone Number
	Author Facsimile Number

	
	


	Author Name (printed)
	Author Title/Position with Employer

	                                                   
	                                       

	Author Employer When Software Developed
	Employer Department / ORU

	                                                   
	
	
	

	Author BUSINESS Address
	City
	State
	Zip

	                                                   
	
	
	

	Author HOME Address
	City
	State
	Zip

	                                                   
	                                                   

	Author Email Address(es)
	Alternate Author Email Address

	                                                   
	                                                   

	Author Telephone Number
	Author Facsimile Number

	                                                   
	                                                   


	                                                   
	                                       

	Author Name (printed)
	Author Title/Position with Employer

	                                                   
	                                       

	Author Employer When Software Developed
	Employer Department / ORU

	                                                   
	     
	     
	     

	Author BUSINESS Address
	City
	State
	Zip

	                                                   
	     
	     
	     

	Author HOME Address
	City
	State
	Zip

	                                                   
	                                                   

	Author Email Address(es)
	Alternate Author Email Address

	                                                   
	                                                   

	Author Telephone Number
	Author Facsimile Number

	                                                   
	                                                   


I HEREBY DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT, AND DO FURTHER DECLARE THAT I HAVE READ, UNDERSTAND, AND ACCEPT THE UNIVERSITY OF CALIFORNIA COPYRIGHT AND PATENT POLICIES, INCLUDING ASSIGNMENT OF ALL APPLICABLE OWNERSHIP RIGHTS IN THIS INVENTION OR MATERIAL TO THE REGENTS OF THE UNIVERSITY OF CALIFORNIA PURSUANT THERETO.

SIGNED AND SUBMITTED BY: 

Must be signed by each author; attach additional sheets as necessary):
	
	                                       

	Signature
	Signing Date

	                                                   
	                                       

	Name (printed)
	Title/Position with Employer


	
	                                       

	Signature
	Signing Date

	                                                   
	                                       

	Name (printed)
	Title/Position with Employer


	
	                                       

	Signature
	Signing Date

	                                                   
	                                       

	Name (printed)
	Title/Position with Employer


	
	                                       

	Signature
	Signing Date

	                                                   
	                                       

	Name (printed)
	Title/Position with Employer


Please complete the following pages only if the software has commercial potential and/or could possibly generate revenue from licensing.  

4.
COMMERCIALIZATION INFORMATION 


4.1
Possible Commercial Applications of Software 

Include speculative uses. 

	                                                                           



4.2
Companies*, Entrepreneurs or Investors that Might Commercialize & License this Software
*If an author on this SDF has a financial interest in a company listed below, then please also note this below. 

	Name (Interested Company, Entrepreneur and/or Investor)
	Author Financial Interest?
	Author Name (if Yes)

	                                                                           
	 FORMCHECKBOX 

	                     

	                                                                           
	 FORMCHECKBOX 

	                     

	                                                                           
	 FORMCHECKBOX 

	                     

	                                                                           
	 FORMCHECKBOX 

	                     


5.
SOFTWARE LICENSING AND DISTRIBUTION OF INCOME AGREEMENT

Reference: University of California Policy on Copyright Ownership, August 19, 1992.  Guidelines on University-Industry Relations, May 1989. 

1. Authors assign to The Regents of the University of California (REGENTS), as represented by UCB Office of Technology Licensing, any right, title, and interest Authors may have in the Software.  Authors represent to REGENTS that Authors have not granted any rights in the Software to any other person or entity.  In the absence of overriding obligations to sponsors of research or to other third parties, REGENTS may reassign its rights to the Authors if UCB elects not to pursue the licensing of the Software and the Authors are prepared to do so, and provided further that a shop right is granted to REGENTS for the Software and its derivatives.  This shop right includes a royalty free, non-transferable license in the Authors’ copyright rights in the Software and its derivative works for use of the Software for all REGENTS’ purposes at all REGENTS’ sites.   Reassignment of rights to Authors will apply only to the Software as disclosed to UCB. 

2. The UCB Office of Technology Licensing and Authors desire that the Software be licensed in order that applications and uses of the Software be made available for public use and benefit.  Therefore, UCB will take such actions as it believes appropriate to make the Software available for public use and benefit, but shall not be liable for any failure to generate income thereby. Authors agree to cooperate with UCB in its efforts to license the Software and to protect UCB's interest in the Software, including executing necessary documents, giving testimony, and providing pertinent information. Authors further agree not to publish the Software source or object code until the later of five years after the date of this agreement or until the last to expire license terminates, without first conferring with and obtaining the agreement of the UCB Office of Technology Licensing.

3. In consideration of the foregoing, Net Royalties (Article 5) and Adjusted Net Royalties (Article 6) shall be distributed as follows: 

AUTHORS SHARE: 33 1/3% of Net Royalties
DEPARTMENT SHARE: 50% of Adjusted Net Royalties
UNIVERSITY SHARE: 50% of Adjusted Net Royalties

4. The Authors' Share is paid to the Authors or to the Authors' heirs, successors, or assigns.  The Authors of Software agree in writing to the distribution specified below. If no Creator shares are specified, then the shares shall be equal.  Each department identified below will receive a distribution of the Department Share in the same proportion as the Authors’ Shares for the Creator(s) designating the department.  Authors may, by unanimous agreement and with concurrence of the Departments, reallocate the Department Share. 

The Authors’ Share and Department Share will be distributed as follows (attach additional sheet, if necessary): 

	Creator 
	Share (%) 
	Department for distribution 
	Reallocated 

	
	
	of Department Share 
	Dept. Share (%) 

	
	
	
	(if applicable) 

	                                                                           
_____________________
	                                                                           
_____________
	                                                                           
_________________________
	                                                                           
______________

	                                                                           
_____________________
	                                                                           
_____________
	                                                                           
_________________________
	                                                                           
______________

	                                                                           
_____________________
	                                                                           
_____________
	                                                                           
_________________________
	                                                                           
______________


5. "Net Royalties" are defined as gross monetary royalties, equity and fees from licensing of Software, less 15% thereof for administrative costs, and less REGENTS’ out-of-pocket costs for protecting and preserving REGENTS' ownership rights and for licensing, and less such other costs, taxes, or reimbursements, as may be necessary or required by law. 

6. "Adjusted Net Royalties" are defined as Net Royalties less the following deductions: 

(a)
Authors' Share pursuant to Article 4 above, and 

(b)
A pro-rata portion of the Office of Technology Licensing administrative costs which could not be fully funded by the 15% deduction from gross monetary royalties, fees, and equity shares pursuant to Article 5 above. 

7. The Authors’ Share of Net Royalties received during a fiscal year (July 1 through June 30) will be distributed in November of the following fiscal year. In the event of any litigation, actual or imminent, or any other action necessary to protect REGENTS’ rights in Software, distribution may be withheld until resolution of the matter.

8. This Agreement will terminate if the UCB Office of Technology Licensing determines that the most appropriate form of protection for the intellectual property embodied in the Software is through patenting, and if termination is necessary to allow for REGENTS to obtain assignment of patent rights as provided in the University of California Patent Policy.  This Agreement, including royalty distributions, is subject to the University of California Patent Policy of both forms of protection are present. 
AGREED AND ACCEPTED BY AUTHORS: (Sign Below)
	
	
	
	
	

	Signature
	Date
	
	Signature
	Date

	                                                   
	
	
	                                                   
	

	Address (Residence)
	
	
	Address (Residence)
	

	
	
	
	
	

	
	
	
	
	

	Signature
	Date
	
	Signature
	Date

	                                                   
	
	
	                                                   
	

	Address (Residence)
	
	
	Address (Residence)
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